





[No. 63} 


FULL COMMITTEE HEARINGS ON H. R. 674, H. R. 6382, H. R. 8392, 
H. R. 4609, AND H. R. 230 


House or REepresENTATTVES, 
Com™irrrer oN ARMED SERVICES, 
Washington, D. C., Tuesday, August 6, 1987. 


The committee met at 10 a. m., Hon. Overton Brooks presiding. 

Mr. Brooxs. The chairman, members of the committee, is out. of 
town. He is in Georgia for a few days. He will be back in a few 
days. 

In the meantime, he wanted this committee called. Mr. Durham 
has 4 or 5 bills to take up. They are not complicated bills. Mr. Dur- 
ham has each one of them. 

Before we take them up, I want to personally thank everybody on 
the committee because I think everybody pitched in and helped yes- 
terday. We had a heavy calendar over there and I think without 
cooperation we would have had trouble with some of the bills. I 
am happy to say we cleaned up just about every bill, excepting that 
ship bill. We may have to get a suspension of the rules on that. 

The Navy has another xnnouncement this morning about moth- 
balling ships. It seems to me that that bill has to go through. 

But outside of that, we just about took care of our busimess yes- 
terday. And I appreciate most gratefully everybody on the com- 
mittee pitehing in. 

Now, Mr. Durham, you have H. R. 674, to provide for the con- 
veyarice to the State of Maine of certain lands focated in that State. 

Mr. Durnam. Mr. Chairman, thank you very much for calling this 
meeting this morning. 

These four bills are noncontroversial. The subcommittee passed 
then: out unanimously the other day. I will ask Mr. Kelleher— 
you want to teke them up individually or all at one time? 

Mr. Brooks. I would say take up each one individually, and we 
will vote on them at the end. 

Mr. Durnam. The first one is Mr. Hale’s bill, H. R. 674. 

Mr. Keriener. Yes, sir. 

Mr. Duruam. I will ask the counsel to explain what it does. 

Mr. Keittrner. Mr. Chairman, H. R. 674 would provide for the 
conveyance by the Secretary of the Navy to the State of Maine of 
a portion of Fort Preble Military Reservation. The Navy has only 
a mobilization requirement for portion of Fort Preble which would 
be conveyed, and the State of Maine currently operates a vocational 
school on this property, pursuant to a permit which will not be re- 
voked by the Navy except in the event of a national emergency. 

The State of Maine will allocate $300,000 to the school for capital 
improvements if the property is conveyed. 
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The school provides a service for many small businesses throughout 
New England by preparing hundreds of young men for profitable 
employment in the chemical technical occupations. Approximately 
28 acres are involved. 

Another 5-acre parcel now under the jurisdiction of the Air Force 
and used by the Air National Guard would not be conveyed under 
the bill. 

The bill was amended to insure that the property will be main- 
tained in a condition suitable for immediate use by the Department of 
Defense in the event of need. 

Mr. Durnam. What is your next bill—— 

Mr. Brooks. What was the report of the committee? Unanimous? 

Mr. Dursam. Unanimous. 

Mr. Ketiener. Unanimous in all cases, Mr. Chairman. 

Mr. Brooks. The next one, H. R. 6382. 

Mr. KetiEuer. This bill would make contracts for the construction 
or alteration of naval vessels subject to the provisions of the Walsh- 
Healey Act, as amended, rather than before amendment, as is now 
the case. 

In the codification of title 10, the codifiers felt it to be the intention 
of Congress that only the original Walsh-Healey Act should apply 
to ship construction and alteration. The reason for this was that a sub- 
sequent law citing the Walsh-Healey Act used the public law number 
rather than a citation to the Statutes at Large. It is doubtful that the 
Congress did as a matter of fact intend this, and the purpose of this 
bill is to make the Walsh-Healey Act as amended and as it might be 
amended in the future apply to these contracts. 

Mr. Brooks. That was unanimous, too? 

Mr. Durnam. The bill was reported unanimously, Mr. Chairman. 

Mr. Brooks. Any questions? If not 

Mr. Devereux. | don’t quite understand what it is all about. 

Mr. Ketiener. Well, the practical effect of this: The codifiers felt 
that it was the intention of Congress that the Walsh-Healey Act, 
which governs wages and hours, and so on, in the manufacturing field, 
as distinguished from the construction field—felt that only the orig- 
inal law which was enacted in 1936 should apply to ship construction 
and alteration contracts. That was because of the citation that was 
given in a subsequent law to the public law number, instead of the 
Statutes at Large. 

This will make the so-called Fulbright amendment apply to ship- 
construction contracts. The Fulbright amendment in effect provides 
judicial review under the Administrative Procedure Act for any dis- 
pute that arises under these contracts. 

Mr. Harpy. Mr. Chairman, if I might be permitted to, I think I 
can clear it up very quickly. 

The Walsh-Healey Act was made applicable to ship-construction 
contracts several years ago, and it along with its amendments were 
made applicable and all of the contracts were drawn so that the Walsh- 
Healey Act as it was then in effect applied to ship construction. 

When the codifiers came along, they went back to the orginal act and 
changed in effect all of the practices that had been followed since the 
act had been applicable to ship construction. It was purely a matter 
of legislation by codification. 
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So this simply makes the act, in whatever amended form it should 
take, ‘now and:hereafter apply, rather than the original statute which 
is being’ perfected from year to year. 

Mr. Drvereux. Now, on the wages and the differentials between the 
east coast and the west coast—that has nothing to do with it or has 
no application ¢ 

Mr. Harpy. Not a thing. 

Mr. Morris. Will the gentleman yield ? 

Mr. Harpy. Yes. 

Mr. Morris. What would be the practical effect of the change as 
brought about by this bill in the nature of the contracts? What will 
be the difference ? 

Mr. Harpy. As a matter of fact, the Navy has been continuing to 
contract under the amended act. There is 2 question as to its legality. 

Mr. Morris. And what is the nature of that contract? 

Mr. Harpy. There are 2 or 3 amendments that have taken place. 
I don’t know that I would even describe them. Mr. Kelleher men- 
tioned the Fulbright amendment. But I don’t think that that is im- 
portant. I think the important thing is to try to be sure that the act 
as the Congress changes it from time to time should apply, rather than 
as it Was originally passed. 

Mr. Morus. I recognize the importance of that. I certainly am not 
opposed to this bill in any way whatsoever. But I would like to know 
what you mean. Advertised bids or—— 

Mr. Kettener. This will not affect the manner of contracting in any 
way whatsoever. Contracts are as a matter of fact by competitive bid 
in almost all cases today. This will have absolutely no effect on that 
at all. 

Mr. Brooks. This will insure, though—isn’t this correct? I am try- 
ing to help Mr. Morris. It will insure the contractor that when he 
gets a contract under the terms of the Walsh-Healey bill, that he must 
provide for the requirements for wages and hours and working condi- 
tions as set forth in the Walsh-Healey Act. 

Mr. KetieHer. As amended. 

Mr. Puitprn. And the amendments. 

Mr. Brooxs. The amendments, too. 

Mr. Keiiener. It isn’t necessarily advantageous to the ship con- 
struction. 

Mr. Harpy. That is right. But it does relieve them from the pros- 
pect of possible litigation. 

Mr. Ketiener. That is right. 

Mr. Harpy. Because they are under contract which might be de- 
termined illegal. 

Mr, Ketuener. That is correct. 

Mr. Morris. In order to make certain that which is uncertain be- 
cause of the codification. 

Mr. Harpy. That is correct. 

Mr. Puirern. It really corrects an improper codification, is what it 
does. 

Mr. Ketiener. Right; yes, sir. 

Mr. Brooks. Now, gentlemen, we have a quorum here now, So I 
want to announce a quorum present. 
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All right, take your next bill up, H. R. 8392. 

Mr. Kxiitzner. The purpose of this bill, Mr. Chairman, is to pro- 
vide for Army representation on the National Advisory Committee 
for Aeronautics. The Air Force and Navy are now represented. 

While the Army has representatives on individual subordinate 
committees, it does not have any at principal policy level. Because 
of the activities and responsibilities of the Army in the missile field 
particularly, it is deemed advisable to provide top-level representa- 
tion in this important agency. 

Mr. Brooks. Is that approved by the Bureau of the Budget? 

Mr. Keviener. Yes, sir. It is a part of the legislative program of 
the NACA. 

Mr. Brooks. It doesn’t cost any more money ? 

Mr. Keiitzeuer. No. 

Mr. Brooks. The departments want it ? 

Mr. Ketieuer. Yes, sir. 

Mr. Duruam. Mr. Chairman, this question came up when the 
Unitary Wind Tunnel Act was originally adopted. The Army at that 
time, not being in the missile field and not having any interest, did 
not and was not appointed on this board. I think it is important 
now, since they have moved into this field of missiles, with quite a 
little activity, that they be represented on the board. 

Mr. Pauzstn. Especially since their missile interest is being 
stripped away from them these days. 

Mr. Brooxs. That was reported unanimously by your subeom- 
mittee / 

Mr. Duruam. Yes. 

Mr. Brooks. Make the motion. We have a quorum. Make the 
motion on that bill. 

Mr. Durwam. I move H. R. 8392 be approved by the full com- 
mittee. 

Mr. Brooks. Mr. Durham moves H. R. 8392, reported unanimously 
by the subcommittee, be approved by the full committee. Any ob- 
jection to that ? 

(No response. ) 

Mr. Brooks. If not, the bill is reported to the House with approval 
by the full committee. Mr. Durham will make the report. 

Mr. Durnam. Mr. Hess introduced that bill. 

Mr. Brooks. Is it Mr. Hess’ bill ? 

Mr. DurHam. Yes. 

Mr. Brooxs. Well, Mr. Hess will report it. 

Mr. Duruam. Now, Mr. Chairman, I move that H. R. 6382 be re- 
ported. 

Mr. Brooks. You have heard the motion. Is there any objection ? 

(No response. ) 

Mr. Brooxs.. All in favor say “aye.” All opposed ? 

Mr. Duruam. Mr. Chairman, I move that H. R. 674 be reported 
favorably to the House. 

Mr. Brooxs. You heard that motion. Any objection to it ? 

(No response.) 

Mr. Brooks. If not, it will be soreported. Now 

Mr. Durnam. There are two more bills. 
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Mr, Brooxs. You will report, Mr. Durham—— 
Mr. Duruam. H.R. 4609, being the next one. 
Mr. Brooks. All right, take up the next one. 
Mr. Keviener. H. R. 4609 is a bill to amend an act authorizing the 
conveyance of a portion of Fort Schuyler, N. Y., to the State of New 
York. In 1950 Congress authorized the conveyance of 26 acres at Fort 
Schuyler to the State of New York for use as a maritime school and as 
a historic monument. 

Later, the other 26 acres comprising this installation were trans- 
ferred from the Army to the Navy. This bill would permit the State 
of New York to utilize part of that portion of Fort Schuyler which 
was transferred to the State of New York for the erection of a bridge 
connecting the Boroughs of Queens and the Bronx. 

The total area involved is about 514 acres. The need for the bill 
arises from the fact that the conveyance to the State of New York 
requires that the property be used only as a maritime school and as a 
historic monument. The use of any of the property for a bridge would 
cause the lands to revert to the United States, unless specific legisla- 
tive authority to the contrary was enacted. 

The subcommittee amended the bill in order to provide a specific 
description of the 514 acres involved and amended it also in order 
to improve the drafting of another portion of the bill. 

Mr. Brooks. Now that is Federal aid highway ? 

Mr. Keviener. It is, yes, sir. 

Mr. Brooks. Is that right? 

Mr. Durnam. That is correct. It is a military highway, too. 

Mr. Kecreunr. Defense highway. 

Mr. Brooks. Any objection to the bill? 

Mr. Barrs. Mr. Chairman, I had contemplated a similar bill for 
the Coast Guard station in my own hometown. I was advised that 
something along this general line would have to be referred to the 
Department of Health, Education, and Welfare, for the disposition of 
the land being ultimately made by the Department of Health, Educa- 
tion, and Welfare. 

I wonder if that particular aspect of this bill has been checked? 

Mr. Keiiener. Yes, it has, as a matter of fact, because of the mari- 
time school. 

Mr. Bares. Yes. 

Mr. Ketrener. Health, Education, and Welfare has one single func- 
tion, as I understand it, with respect to the disposal of property, and 
that arises when the United States is about to give property for school 
purposes or for health purposes. 

Mr. Bares. Yes. 

Mr. Ketiener. In those cases the recommending authority is 
Health, Education, and Welfare. 

Mr. Bares. I thought, in talking about being devoted exclusively 
to the purposes of nautical education——— 

Mr. Ketiener. They would have a function, except for the fact that 
in this case the property has already been conveyed, of course. 

Mr. Bares. Not all of it, has it? Isn’t that the purpose of the bill? 

Mr. Ketieuer. Twenty-six acres of it has been conveyed to the 
State and the purpose of this bill is merely to prevent the United 
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States having a right of recapture over a strip of land over which the 
bridge will pass. : ; 3 

Mr. Bares. Well, it has to do, then, with affirming prior action, or 
clarifying prior action. 

Mr. Ketitener. Removing a right that the United States has. 

Mr. Bares. The genera] intent of it is making certain that the 
Federal Government has given to the State of New York property for 
educational purposes. I don’t want to make a point out of it. But 
how will it take place now? Will this be transferred to HEW? 

Mr. Ketiener. No, it will not. It will be a conveyance directly 
by the Secretary of the Navy in this case. 

Mr. Bares. And you have checked that and it is all right? 

Mr. Keuiener. I understand that the Bureau of the Budget checked 
both HEW and the Department of the Interior, the latter for the 
monument standpoint. 

Mr. Bares. All right, Mr. Chairman. 

Mr. Brooxs. Any objection ? 

(No response. ) 

Mr. Brooks. If not, the bill will be favorably reported. Mr. Dur- 
ham will report the bill. 

H. R. 230. 

Mr. Keiiener. H, R. 230. This bill would require the Secretary 
of the Army to convey to the county of Los Angeles, Calif., certain 
residual rights of the United States in a strip of land about 20 feet 
wide and about 2 lots long. That is in order to permit the widening 
of astreet in that area. 

This legislation is necessary since the original conveyance of this 
property to the county requires that it be used only for public park, 
playground, an recreation purposes. 

This is the third in a series of bills which permitted strips of land 
to be excluded from the recapture clause. 

Mr. Brooks. This is satisfactory with the county ? 

Mr. Keviener. Yes, sir; they are anxious to get it. 

Mr. Duruam. That land was originally given to the Government 
by the county and then, of course, more or less it reverts back. It is 
to keep them from having to come here on every strip of land there. 

Mr. Ketitener. We did not accept the amendment, of course, to 
exclude the whole property. 

Mr. Durnam. Yes. 

Mr. Ketteuer. The rest of it must be used for recreation purposes. 

Mr. Brooxs. You have heard the report. Are there any questions 
regarding the bill? 

(No response. ) 

Mr. Brooxs. If not, is there any objection to the bill ? 

(No response. ) 

Mr. Brooks. If not, it will be reported favorably to the House. 
Mr. Durham will report the bill. 

Now, Mr. Durham, do you have any more reports? 

Mr. DournAm. That is all, Mr. Chairman. Thank you very much. 

Mr. Brooks. Mr. Kilday, do you have anything from your subcom- 
mittee? 
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Mr. Kizpay. No. 

Mr. Brooxs. Does any subcommittee have any report? 

(No response. ) 

Mr. Brooxs. Any comment, criticism, or suggestions by any mem- 
ber of the committee ? 

(No response. ) 

Mr. Brooks. If not, we will adjourn. 

(Whereupon, at 10:30 a. m., the committee adjourned, subject to 
call of the Chair.) 
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